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ROAD TRAFFIC AMENDMENT 
(IMMOBILISATION, TOWING AND DETENTION OF VEHICLES) BILL 2020 

Second Reading 
Resumed from 15 September. 
HON AARON STONEHOUSE (South Metropolitan) [3.41 pm]: I rise to speak today on the Road Traffic 
Amendment (Immobilisation, Towing and Detention of Vehicles) Bill 2020. It is a bill that has really one main policy 
objective, which is to ban all immobilisation of vehicles, commonly referred to as wheel clamping. It has a secondary 
policy objective, which is intended to mitigate the unintended consequences of banning wheel clamping. Straight 
out of the gate, we know that there are some problems with the policy intent of this bill with the need to patch over 
unintended consequences. I will go through those unintended consequences in detail later. For now, I would like 
to quote an article from The West Australian of 18 July 2020 by Paul Murray, titled “Why it might be time for 
McGowan Government to put brakes on wheel clamping ban”. Paul Murray writes — 

It appears that Australians have become increasingly inclined to brand a wide variety of things they don’t 
like as un-Australian. 
What that description means in a country as diverse and ideologically divided as ours is very much in the 
eye of the beholder. 

Mr Murray quotes the Premier — 
“Wheel clamping is a disgraceful scam, it’s un-Australian and it has to stop … 

That is attributed to Premier Mark McGowan from a media statement made in February. The quote continues — 
“The WA community have made their voice heard on this issue, my Government has listened and we are 
acting immediately to stamp out this infuriating practice.” 

The article continues — 
So in the middle of last month, Transport Minister Rita Saffioti introduced “high priority” legislation to 
ban wheel clamping. 
It would be interesting to know exactly when the practice stepped over the un-Australian line in the sand 
because it has been done legally in WA for more than 20 years. 

I am speaking today because I want to try to offer some commonsense—a voice of reason when it comes to this 
issue. The genesis of this bill is really quite remarkable. If members cast their minds back to around late 2019, 
there were renewed complaints in the media about wheel clamping. There were some talkback radio segments on 
ABC and 6PR and it seemed to be a fairly popular issue. Then, seemingly out of nowhere, in January and February, 
the government, Mark McGowan and the Minister for Transport, Rita Saffioti, made announcements that they 
planned to ban this practice. That announcement was made without any prior consultation with industry. It was 
seemingly made off the back of talkback radio segments. In the space of a few short months we went from talkback 
radio to government policy being set, and then, a few months after that, to a bill being produced. Within a very 
short period, the government has decided it wants to outlaw a practice in the management of private parking spaces 
and destroy jobs and livelihoods along the way. That is really quite remarkable. 

I find it rather disappointing that experienced legislators have fallen for the emotive and reactionary arguments put 
forward in support of this bill that somehow the practice of wheel clamping is un-Australian, and that somehow 
the people who engage in wheel clamping are bullies or thugs. I wonder whether that description also applies to the 
Sheriff of Western Australia, who was empowered in 2014 by the Barnett government to wheel clamp fine defaulters 
who do not pay their fines or debts to the state government. Somehow, it is un-Australian for a private person to 
wheel clamp somebody who parks in a space without permission, but it is okay—it is kosher; all right—for the 
Sheriff of Western Australia to do that. 

Hon Simon O’Brien: The sheriff doesn’t do it and then demand payment in cash on the spot to release the vehicle, 
does he? 

Hon AARON STONEHOUSE: I will get to those distinctions in a moment, honourable member, but it is interesting 
that the sheriff can wheel clamp to enforce a fine, but somebody enforcing their own private property rights who 
may have set up some kind of payment process for the use of their private property is not able to resort to that same 
technique to enforce their property rights. It is inconsistent. 

I note that there are provisions in this bill to provide exemptions for law enforcement officers and other public 
authorities from the ban on wheel clamping and vehicle immobilisation in this bill. It is one rule for private citizens 
protecting their private property and enforcing contracts that parties have entered into consensually, and another 
rule for government agencies and law enforcement officers. 
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What I find most frustrating about this is that we seem to have completely disregarded the role that personal 
responsibility plays in this matter. There are complaints that people are being wheel clamped for parking in private 
spaces. Of course, the only person responsible for parking in a private space in the first place is the person who 
parks there. That person is disregarding the property rights of somebody else. Somebody who parks in a space that is 
clearly marked as being for the use of the occupants or tenants or tenants’ customers is doing so with wilful disregard 
for the property rights of the person who owns or leases that space. I wonder how many members here have had 
the experience of turning up to their workplace and finding that their space has been taken, and then being stuck 
in the situation whereby they have to drive around the block looking for a parking space, or pay a high fee to park 
in some other parking bay or complex. It would be even more infuriating if someone were trying to park at their 
own apartment or home and arrived to find that somebody with a complete disregard for their wellbeing and private 
property has parked in their space. People who complain about being wheel clamped when they have genuinely 
disregarded the rules set out by the private property owner for their own parking spaces are not exercising responsibility. 
They are disregarding the rights of others, and they have no right to complain when they are infringed or have a clamp 
applied to their car. Consider the disgust and frustration we feel against people who park in disabled parking bays. 
Of course, there are laws and regulations and government-enforced penalties for that, but we are really talking about 
the same kind of thing here—that is, a disregard for people who have a right to access those bays, and somebody who 
feels that they are entitled to somebody else’s property or somebody else’s accessible parking bay. 

Hon Simon O’Brien: If you don’t mind me being devil’s advocate, surely, if you wheel clamp someone and 
immobilise their vehicle, they are going to continue to unlawfully occupy that space, which is defeating the purpose 
you’re advocating. 

Hon AARON STONEHOUSE: That is a good point, although it obviously does not take long to figure out that 
the intention of wheel clamping is as a deterrent and a way of enforcing a penalty of some kind of fine. Of course, 
a private citizen cannot fine somebody. It is not really a fine. Charges cannot be imposed by one private citizen onto 
another, but under common law, under contract law, there are provisions for certain damages to be recouped. Of 
course, if somebody were to occupy a parking space and deny an owner or tenant access to their own home or their 
customers access to their business, that would certainly cause damages for that owner or tenant. The intention of the 
wheel clamp is not to free up space but to act as a real deterrent to people parking in those bays and as a way for 
people to at least recover some of the cost of the inconvenience caused by somebody parking in that bay in the first 
place. I think we all understand that. The argument that clamping is ineffective because it keeps the bay occupied is 
nonsense, and we know that. If it was not an effective way of deterring parkers and recouping the costs and damages 
of people occupying a bay, property owners would not be currently utilising that technique. Clearly, it is effective. 
Property owners think it is effective. They have found that it is their preferred option of enforcing the rules of their 
own parking bays on their own private property. Unfortunately, personal responsibility of people who park without 
permission on private property has been completely disregarded in this debate so far. It has been disregarded in the 
talkback radio segments that led to this legislation, it has been disregarded in the government’s statement of intent 
and it has been disregarded in the comments attributed to the Minister for Transport and the Premier. 
I am left wondering why we are doing this in the first place. Why are we here debating this matter? It seems like 
such a trivial matter. I think we would be better to spend our time considering much more urgent bills such as the 
Children and Community Services Amendment Bill, which deals with protecting vulnerable children from predators. 
That would be legislation with a higher priority. Debating the Environmental Protection Amendment Bill would be 
a much worthier use of our time here. Unfortunately, we are debating wheel clamping, which is really a matter for private 
individuals. The contracts that two consenting adults enter into are really none of the business of this Parliament. If 
somebody is breaching contract law, making a threat or genuinely extorting a victim, it is, of course, a matter for criminal 
law but contracts entered into consensually are not a matter for this Parliament or this government to deal with. They 
can be left to consenting adults to deal with, and if arbitration is required, it can be left to the courts and the common 
law. If we are getting in the way of people protecting their private property rights, we had better bet that it is something 
that Parliament should not be interfering in. Parliament should not be acting to deteriorate or abrogate the rights of private 
property owners. Parliament should be acting to protect those rights. It should be acting to embolden individuals to 
protect their rights. It should be acting to facilitate private contracts, not to destroy them. We are talking about private 
contracts here. We are ultimately talking about a very simple understanding: “I have a parking bay and you would 
like to park here. Only do it between certain times or pay for a ticket, and if you do not follow those rules, there are 
very clear consequences, but by parking in that space you implicitly agree to those terms of that contract.” It is a very, 
very clear concept. Why we need Parliament to enter into this makes no sense to me. 
Unfortunately, we are here debating this anyway. The government has made it a priority. It was not an issue at the 
last election. The government has no mandate on this. There were two talkback radio segments and the City of Stirling 
had some issues with wheel clampers, and now we are here debating a bill in the final weeks of Parliament. We would 
be better dealing with protecting the environment or protecting vulnerable children from predators, but we are 
dealing with wheel clamping. It is rather frustrating, because I remind the government that the City of Stirling is not 
Western Australia. The experiences of some shop owners in the City of Stirling do not represent the experiences 
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of everybody across the state. I suspect that a commercial property owner in the City of Stirling continues to engage 
a wheel-clamping company against the wishes of his tenants. That may be very frustrating for his tenants who said 
that the wheel clamp is affecting the businesses and their customers, and in fact is driving customers away. Again, 
that is really a matter of the tenants and the commercial property owner. This is not a matter for Parliament to 
adjudicate. This is not a matter for Parliament to interfere with. If the tenants at this commercial property do not like 
a wheel clamper operating and clamping their customers, they need to take it up with the commercial property owner. 
If the commercial property owner does not listen to them, they should look for a lease elsewhere. The commercial 
property owner may find that if his tenants flee because the activities of the wheel clamper are too severe and affect 
customers too much, he may have to rethink his engagement with that wheel-clamp operator. This is a matter for 
private individuals. It is a matter for tenants and commercial property owners. It is not a matter for Parliament or 
the government. Nonetheless, we are here. 
It is rather remarkable, because the government has really jumped the shark. There are rather unsubstantiated claims 
that wheel-clamp operators are shady and extort money from people. We hear these claims. I have heard them through 
interjections this afternoon, we have heard them from the Premier and the Minister of Transport and, in fact, we 
have heard them from the member for Baldivis, who is the member where I live. He was talking about wheel clamping 
and wanting to outlaw the practice. The office of the member for Baldivis, Reece Whitby, is just down the road 
from me, near my local IGA. His views on wheel clamping are interesting. From now on when I go shopping, I might 
park in one of his spaces and see how long he maintains that attitude. In fact, I noticed that here at Parliament 
House there are reserved spaces in the members’ car park that are closer to the doors. It is very far for me to walk to 
the other end of the car park and I would not mind parking in one of those closer reserved bays. If the Premier has 
an issue with that and he wants to clamp or tow me — 
Hon Stephen Dawson: It will not be the Premier; it will be parliamentary services. 
Hon AARON STONEHOUSE: It will be parliamentary services. Perhaps, I will inform parliamentary services of 
the attitude and the views of the Premier that to punish me for parking where I should not park would be un-Australian, 
and I will not be extorted or bullied by parliamentary services and told where to park. I am entitled to park wherever 
I like. 
Hon Simon O’Brien: If you want to use one of the reserved bays at this end, I would invite you to use bay 1. 
Hon AARON STONEHOUSE: Bay 1? I will keep that in mind honourable member—noted! 
The government has jumped the shark. It has pointed to a complaint raised on talkback radio about people being 
wheel clamped, and said it has to solve the problem. The government’s solution is to take a sledgehammer to this 
issue. Rather than exercising any finesse, any delicate regulation, rather than consulting widely, the government 
has decided that it will ban the practice outright but with, of course, special exemptions for government officers 
and law enforcement. This goes against any good regulation-making principles. Any good legislative or regulatory 
principles go out the window, because the Premier listened to talkback radio at a certain time of day and thought, 
“That’s a popular issue. I want to ban that, and people will like me for it.” Now here we are debating this in the 
final two weeks of Parliament, rather than dealing with, as I say, legislation that deals with sexual predators or 
protecting the environment. Obviously, if there is a problem with the conduct of wheel-clamp operators, surely the 
first solution would be a code of conduct—some kind of proportionate regulatory response, some kind of inclusive, 
consultative process by which members of the industry, members of the community and perhaps even property 
owners are consulted, their concerns taken into account and some form of lightweight regulatory regime constructed 
with a code of conduct and applied to the industry. That would be how this would be done in normal circumstances. 
As I say, unfortunately the government has jumped the shark and has gone the whole hog to ban the industry outright. 
It has done so under rather remarkable circumstances, with, as I say, a lack of consultation. 

I will have a little bit to say about the lack of consultation in just a moment, but for now I would like to point out 
a concern in an article by Mr Paul Murray—it is one I have identified, too—that currently property owners in Perth 
pay the Perth parking levy on the parking bays that they own. It is quite an expensive levy. For instance, the hotel 
industry is paying an enormous amount of money for this Perth parking levy. It is quite remarkable because it is 
driving up parking prices. Everybody’s bugbear is parking prices in the city. The cause of that problem is the 
government levy on parking. It is estimated that some people are paying about $1 000 or more a year for the Perth 
parking levy. They are paying a tax on their parking spaces, but the government is going to deny them a way of 
enforcing the rules of their parking spaces. The government will deny them a way of protecting their private property 
and their access to those parking spaces. It is all well and good for the government to tax somebody’s parking spaces, 
but the government is also going to deny them a way of protecting those parking spaces and utilising them in a way 
that they see fit, which I think is rather unfortunate. 

As an alternative, the government is encouraging private property owners to enter into parking agreements with their 
local government authorities. That might sound okay. A private property owner cannot enforce a fine and any fee 
that they propose to charge somebody for parking must be done through contract law, whereas a local government 
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can enforce a fine. Having a local government enforce parking rules may make sense. The problem is that local 
governments are ill-equipped to fill that role. The government has rightly recognised that it does not want police 
officers to go around inspecting parking bays and becoming the enforcers of these new parking rules. However, local 
governments are no better equipped. Local government authorities are already stretched thin. They have to cover 
enormous stretches of land with, at times, only a handful of rangers. The additional burden of having to enforce 
parking rules will likely increase rates and it will probably be a patchy form of enforcement because there will be 
no guarantee of how long a person will have to wait before a ranger turns up at their property to issue a parking 
infringement notice. Private property owners will become entirely reliant on the competence, efficiency and 
resourcing of local governments to protect their own private property rights. That will deny people the use of their 
own tools to enforce their property rights in a self-sufficient way and make them rely instead on local governments. 
I do not think that is ideal. We have a system that already works and does not require additional taxes or additional 
enforcement by government agencies, but the government wants to scrap that and replace it with a system that is 
untested and will put additional burdens on local governments and rangers—that is, if property owners are able to 
enter into those local government parking agreements in the first place. 

I spoke about the primary policy goal of this bill being to outlaw wheel clamping and other forms of immobilisation. 
The secondary policy goal is to address the unintended consequence that I mentioned earlier. The government 
recognised in its second reading speech that if wheel clamping is banned, people will resort to towing. It turns out 
that private property owners who need access to their parking bays will use the tools available to them. If the 
government bans one tool, people will use another. Members should think for a second about the imposition that will 
create for these so-called victims of wheel clamping. If their wheel is clamped, they have to call, pay a fee to have 
it removed, and wait a short time for that to take place. Instead, they will have their car taken away from them entirely 
and taken to a lot. That is far more of an inconvenience and an imposition. It would also cost more. It is almost funny 
that the government needs to do this. There is obviously a problem. Private property owners need a way of enforcing 
their property rights. If they are denied the use of one option, they will go for the other, so the government is trying 
to patch this over. I do not think it has addressed the concerns that private property owners have. 

The regulatory regime for towing vehicles seems to be less than ideal. Price caps will be in place. If somebody wants 
a vehicle that is parked in their bay without permission to be towed, there will be a price cap for the tow truck operator 
to do the towing. The price for the storage of the vehicle at a lot will also be capped. Rules will be in place such as that 
if an owner of a vehicle arrives while the vehicle is being hooked up but has not yet been fully loaded, the owner will 
be able to take their car and leave. The tow truck operator will be obliged to let the vehicle go. This raises the question 
of who will bear the full cost in that case. If prices are capped and tow truck operators have onerous obligations to let 
vehicles go, the tow truck operator cannot charge the driver the full true cost of that service, so who will pay the cost? 
Of course, it will be the property owner. To cover for the irresponsible actions of drivers who park their cars in bays 
without permission, that cost will be shifted to private property owners. They will be denied a way of enforcing their 
rights and the one remaining way of enforcing their rights that they will still have, which is to use a tow truck, will be 
heavily restricted and curtailed. They will have to wait for a period before a car can be towed and if a person sees their 
car being towed, they will be able to get it back. Of course, the tow truck driver will still charge the private property 
owner for that service. They will not do it for free. Even if a car is towed, the tow truck operator will not necessarily 
be able to charge the driver the full cost incurred so the property owner will have to pay the remaining cost. 
There will also be a new layer of red tape. Tow truck operators and their lots will have to be approved by the 
Department of Transport—by the CEO, I believe. They will have to fill in forms every time they tow a car. All these 
new regulatory requirements will create a burden on tow truck operators. Where will those costs go? Once again, 
they will be passed on to property owners. It is only the towing of vehicles that are parked without permission that 
is being regulated here. It is not the rest of the tow truck industry. Thank God! If this is how the government likes 
to write regulation—that is, with the stroke of a pen after listening to the radio and with no consultation—thank 
goodness that it is only this part of the tow truck industry that will be regulated. This is concerning because there 
will be new costs and new impositions. People’s rights to protect their private property will be taken away and they 
will be left with a very hamstrung and diminished way of enforcing those rights. Private property owners, who 
have done nothing wrong and have been transgressed against will have to bear the cost of removing the car. They 
have had somebody trespass on their property and park their car without permission and have done nothing wrong 
in this equation. That does not seem very fair or very Australian. It is remarkable! 
The Premier has used some very strong language to describe wheel clampers. That article by Paul Murray in 
The West Australian stated — 

Back in February—before COVID-19 consumed everyone—McGowan branded wheel clampers this way: 
“The people doing this are often thugs and bullies.” 

I wonder who is really the bully here? Is it the people who provide a service that private property owners need and 
there is a demand for, or is it the person who listened to a radio segment and now wants to outlaw a practice, which 
will destroy businesses and livelihoods and make dozens of people jobless? He wants to do that during a recession 
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and during COVID-19, when our unemployment rate is 6.7 per cent. It is those people who are the bullies and the 
thugs and who are un-Australian! I believe that seven of those people are full-time employees of the one wheel-clamp 
operator that solely provides wheel-clamping services. I believe that there are normally six part-time employees, but 
I am not sure whether they are still with that operator. According to the article, there are seven full-time employees 
and six part-time employees. Mr Paul Murray had this to say about the employees of that wheel-clamp operator — 

To a person, they are the sort of Australian battlers that the Labor Party would say it champions. Here’s 
two partial vignettes: 
“Person C—A man who is the sole income earner in his family. He has nine children and is currently renting. 
He has qualifications as a carpenter; however, he injured his back which limits his ability to participate in 
carpentry work. If his employment with Auto Clamp ceases, he will experience immense financial pressure 
and will face difficulties finding employment. 
“Person F—A single mother who has just entered into a building contract and applied for the first-homeowner 
grant. She has two dependent children … 

If the Premier wants to label those people bullies, thugs and un-Australian, he can. He can say whatever he likes. 
He has been known to be flippant in his remarks and to use emotive and populist language. I do not deny that there 
are probably cowboys in the industry and that some people in the industry are doing the wrong thing, but the 
government’s approach is, as I said earlier, disproportionate. It is an overreaction. It is reliant on emotive and 
populist language. Words like “extortion” have been used. I remind members that extortion and threats are already 
illegal. If people are legitimately being threatened, that is a matter for the police. If the police are not doing their 
job to prosecute or investigate threats and extortion, that is a question for the Minister for Police about what she is 
doing to ensure that the police are doing their job properly. I suspect that that is not the case. I suspect that claims 
of extortion and threats are being trumped up by people who do not want to pay fines for having parked where they 
should not have parked. Nonetheless, if there is misconduct and there are cowboys in the industry, the appropriate 
response is to have a code of conduct—a regulatory framework—to ensure that those kinds of practices are stamped 
out. If those practices persist, we can go with the stick approach or outlaw the practice, if need be, or perhaps license 
operators to ensure that there is a high level of compliance. Obviously, that is not what the government is doing here. 
I spoke earlier about a lack of consultation. On Wednesday, 9 September 2020, during parliamentary question 
time, I asked the minister representing the Minister for Transport — 

I refer the minister to the regulatory impact assessment process, which I presume was undertaken in advance 
of the Road Traffic Amendment (Immobilisation, Towing and Detention of Vehicles) Bill 2020 being 
introduced. 
(1) Was a decision regulatory impact statement completed in relation to this legislation? 
(2) If no to (1), why not? 
(3) If yes to (1), will the minister please table the DRIS? 

The answer I received was — 
The Department of Transport has consulted with the Western Australian Local Government Association; 
specific local governments, such as the City of Stirling; security companies undertaking wheel-clamping 
activities; strata companies; the Western Australia Police Force; the Department of Local Government, 
Sport and Cultural Industries; the Department of Mines, Industry Regulation and Safety; and the Road Safety 
Commission. 
The statement of intent “Vehicle Immobilisation and Vehicle Removal and Detention” was placed on the 
Department of Transport website on 25 May 2020 and circulated to relevant parties. 
(1) No. 
(2) The Department of Treasury’s Better Regulation Unit advised that the initiative was excluded 

from regulatory impact assessment under “Exclusion Category 5: The Administration of Justice”. 
(3) Not applicable. 

I have a few problems with that answer, but let me, first, go after the exclusion category. Members may not be 
aware that any regulatory change that has a significant economic impact is required to be subject to the regulatory 
impact assessment process, which is managed by the Better Regulation Unit within the Department of Treasury. 
Certain exemptions apply to this process, such as emergency legislation, the administration of justice, election 
commitments—strangely enough, which might explain how some of the Local Projects, Local Jobs program got off the 
ground—machinery-of-government changes and a few other categories. When I asked the government whether it had 
applied and followed the regulatory impact assessment process, its response was no, because the Better Regulation 
Unit gave it an exemption under the category of the administration of justice. The problem is that the administration 
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of justice category for exemption deals with the rules and procedures of courts. It clearly does not deal with the 
regulation or outlawing of various industries. That is not the administration of justice. 
Perhaps an argument could be made that wheel clamping is an injustice, that it is somehow illegal and contrary to 
the criminal law of Western Australia, and that we are dealing with people who make threats and extort money. 
Again, as I said, if that is the case, why would the police not be prosecuting this? It is not as though wheel clamping 
is done secretly. Operators wear uniforms and body cams. They drive trucks and leave infringement notices and 
equipment attached to somebody’s vehicle. It would not be hard to find these people. If it clearly is about someone 
who is breaking the law, the police are more than well equipped to go after them. 
How is it about the administration of justice? Let me play pretend and assume that outlawing wheel clamping is 
somehow the administration of justice. It is clearly not, but let us pretend for a moment that it is and indulge the 
Minister for Transport. If that is the case, it leaves behind the other half of the bill that deals with the regulation of 
the towing industry. The regulation of the towing industry is not about the administration of justice. Creating 
a regulatory regime for towing vehicles that are parked without permission has nothing to do with the administration 
of justice. We are talking about a process that will approve tow truck operators and their storage lots, will allow 
them to apply for forms and lodge requests, and will be about price controls. That is not the administration of justice. 
In fact, it is exactly the type of regulation that the regulatory impact assessment process was put in place to gate 
keep. It is precisely the type of regulatory change that the Better Regulation Unit should be paying attention to. It 
is about assessing and requiring agencies to lodge the required forms and to go through the process that ensures 
that kneejerk regulatory reactions do not become the law of Western Australia. It is very disappointing that the 
Better Regulation Unit would grant an exemption in this instance, and it is highly inappropriate and against its own 
guidelines and instructions to agencies. 
I would like to go over some of the principles that the regulatory impact assessment process is intended to foment 
and read from a document called “Better Regulation Program: Information paper for agencies” dated March 2020. 
Under the heading, “Step 3: Undertake formal consultation and impact assessment”, which is a step that agencies 
should undertake when writing regulations, it refers to various consultation that should be undertaken. It states — 

• Consultation on a regulatory proposal is usually facilitated via a Consultation Regulatory Impact 
Statement (CRIS), which describes the problem to be addressed, discusses potential options, and sets 
out the potential impacts of these options. 

• Regulatory decision making is usually facilitated via a Decision Regulatory Impact Statement (DRIS), 
which sets out a final position on a regulatory proposal, its associated impacts, and implementation 
and evaluation framework. 

There is no prescribed structure or content for a Consultation Regulatory Impact Statement, although 
good examples typically feature a clear articulation of the: 
• policy problem to be addressed; 
• objectives of acting; 
• range of potential options that could address the policy problem; 
• expected costs and benefits of the potential options; 
• preferred option, including key features and how it might operate in practice; 
• considerations relevant to implementation; and 
• strategy or method for evaluating the effects of the preferred option. 

No wonder the government did not want to subject this bill to the regulatory impact assessment process. Clearly, 
the government did not entertain a range of potential options that could have addressed the policy problem. The 
banning of wheel clamping was the intended policy goal before any consultation took place; it was the intended policy 
goal as soon as key ministers or the Premier heard that talkback radio segment. They had made up their minds. That 
is why all we have from the government on consultation is a statement of intent that was issued in February 2020. 
That statement does not provide consultation with stakeholders or ask them for feedback. It does not take into account 
their concerns or detail any consultation that may have already taken place. It merely states what the Department 
of Transport will do. That is all. It is a statement of intent. It is not a consultation document. It is not a white paper. 
It is not one of those documents that we would normally expect in a consultation process undertaken under best 
practice through the Better Regulation Unit’s regulatory impact assessment process. All regulation is subject to 
that process. However, for some reason, this bill was exempt from that process. That is because regulation of the 
towing industry and the outlawing of wheel clamping was somehow classed as the administration of justice. That 
is a misuse of the categories that are exempt from the regulatory impact assessment process. 
The same document that I read from earlier states, under the heading “Approval processes” — 
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Once Steps 1–3 (as relevant) have been completed, proposals can progress through the normal channels 
to Cabinet or the Governor in Executive Council. 
Regulatory proposals brought to Cabinet are subject to the requirements of the Better Regulation Program. 
These include: 
• Applying the Better Regulation Principles; 

I will go over that in a moment — 
• Explaining the economic significance of any impacts associated with the proposal; and 
• Undertaking formal impact assessment for proposals that have economically significant impacts. 

The better regulation principles are part of this approval process. These regulatory changes are supposed to go through 
a rigorous process in which the better regulation principles are applied. The better regulation principles are quite 
good. I like them. I think they are well intended. It follows that they will result in better regulation and less red tape. 
The document goes on to state, under the heading “Better Regulation Principles” — 

Regulation should be designed to: 
• support policy objectives and deliver maximum net benefits to the community; 
• allow for risk based regulatory assessment and decision making focused on outcomes; 
• provide clarity and certainty for all affected parties, recognising that different groups may be affected 

differently; 
• avoid duplication or conflict with other existing or proposed regulations; and 
• allow for well-considered, efficient and effective administration and enforcement arrangements. 

The document continues — 
Administration and management of regulation should: 
• achieve outcomes and support regulated parties; 

I do not see that there is much support in this bill for regulated parties, and especially not for wheel-clamp operators 
or tow truck drivers. It continues — 

• be transparent and fair; 
The bill does not pass that test, either. In this case, we are outlawing a practice that protects the rights of private 
property owners to advantage those who refuse to take responsibility for their actions and want to trespass on other 
people’s private property. The document continues — 

• encourage digital and online solutions for improved efficiency; 
I am not sure how that applies to this bill. It continues — 

• be streamlined; 
Imposing a new regulatory burden on tow truck operators is not exactly streamlining — 

• ensure regulatory staff develop and maintain appropriate capabilities; and 
• encourage a culture that embraces information sharing and collaboration across agency lines. 

The document continues — 
Regulatory evaluation should: 
• be proportionate and designed in collaboration with key stakeholders; 

This is not proportionate and it was not designed in collaboration with key stakeholders. The key stakeholders are 
private property owners, car owners and drivers, tow truck operators, and wheel-clamp operators. We know that for 
three of those four stakeholders, there was no consultation. I was told in the answer to my question without notice 
that the government has conducted consultation. The bodies listed as having been consulted are primarily government 
agencies. I congratulate the Minister for Transport and the Premier, Mark McGowan, for consulting widely with 
their own government agencies. I am sure that they all approved of the regulatory response. It continues — 

• consider the perspective and experience of regulated parties and affected stakeholders, as well as 
cross jurisdictional developments; 

Obviously, that has not happened here. It also states — 
• transparently measure and clearly demonstrate net benefits for Western Australians as a whole; and 

That has not happened either. Has the economic impact on small businesses and commercial property owners of 
people parking without permission been measured? I suspect someone will have some ideas about the impact, if 
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not unique to Western Australia, perhaps in other jurisdictions. That information surely has not been shared. There 
has been no transparency around that. The final principle for regulation evaluation is — 

• allow for adjustments or withdrawals as circumstances change. 
That is not the case in this bill either. There is no sunset clause. There is no statutory review. 
If this regulation is bad and fails in its objective to protect drivers, while at the same time allowing property owners 
to rely on local government parking agreements and have cars towed, where is the corrective mechanism? If we leave 
this to private individuals to sort out, the corrective mechanism is that if the wheel-clamp operator who monitors 
the property does not do their job, the property owner can go somewhere else. If their customers complain that 
they are being wheel clamped when they come to the business, perhaps they should get a local government parking 
agreement, or perhaps they should rely on a tow truck operator. Perhaps they will have no enforcement and will 
rely on the goodwill of their customers and others not to park in their parking spaces for too long if they are not 
shopping at their business. There are corrective measures that can be taken when we leave it up to individuals. 
We give individuals an incentive to correct their behaviour. Does the government have an incentive to correct its 
behaviour? I am not sure that it does. Maybe if there was another talkback radio segment, we could expect some 
corrective measures. If people get upset enough to call talkback radio and the Premier happens to be listening at 
the time, we might see some reversal of this if it turns out to be a huge blunder. 
Hon Rick Mazza: Was that 6PR or 720 ABC? 
Hon AARON STONEHOUSE: I am not sure which one it was. I suspect it might be the ABC. 
Hon Simon O’Brien: It won’t be the Basil Zempilas program anymore! 
Hon AARON STONEHOUSE: No, I imagine not. 
Hon Simon O’Brien: The City of Perth won’t be getting any Lotterywest grants, I think! 
Hon AARON STONEHOUSE: No, I imagine not, honourable member, when comments are made that are out 
of step with modern sentiments and modern sensibilities. 
I have mentioned the lack of consultation. I have also mentioned the fact that the normal regulatory impact assessment 
process was not followed. The normal practice that should have applied to this bill was not followed. That should 
raise a red flag for all members. We have a responsibility, as stewards of the Western Australian statutes, to ensure 
that the laws and regulations that we pass and the powers that we delegate are appropriate and proportionate and that 
they are enacted for the welfare and good governance of this state. How can we be certain of that when the impact 
of this regulation has not been measured, and when the agencies that are advancing these regulatory regimes have 
not done their due diligence in measuring the impact and consulting with affected stakeholders? No cost–benefit 
evaluation has been undertaken. There has been no consultation with stakeholders. The government has not even 
been able to properly identify that this problem exists. 
I have mentioned the supposed practice of wheel-clamp operators hiding in the bushes and waiting for an unsuspecting 
driver to park in a bay for a period, and then springing forward to attach a wheel clamp to that person’s car. 
Apparently, this happens. However, I refer to an article in The West Australian by Paul Murray, which states in part — 

The company denies its operators prey on unwitting parkers, allegedly lying in wait for an offence, claiming 
it only reacts to property-owners’ complaints. 

As I understand it, there are two ways in which wheel-clamp operators may carry out their business. The first is to 
actively patrol parking bays belonging to property owners with whom they have contracts. The second is to wait and 
respond to calls from property owners. If the concern is about alleged predatory behaviour whereby wheel-clamp 
operators hide in the bushes and wait for unsuspecting drivers to leave their car, that practice could be outlawed 
and the responsive and reactive wheel-clamp operators who clamp only when they have been called out by a property 
owner could be left to continue their business. The problem is that we are dealing here with legislation that is not 
proportionate and sensible, but rather is a kneejerk reaction. 
That lack of consultation is evident in the overreaction in this legislation. I refer to an article published in The West 
Australian of 18 February 2020 by Josh Zimmerman titled “‘Overreaction’: WA’s parking management industry 
slams move to ban wheel clamping”. This is an interesting article for members to turn their minds to. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 7206.] 
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